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Abstract:

The Algerian legislator has
included hikr in the legislation of
waqgf properties as a way of
exploiting and investing in real
estate waqf , the source of this way
is the Islamic jurisprudence, the
legislation of waqf properties has
defined hikr, as well as the jurists
and the researchers, but the various
definitions of hikr are not clear and
precise.
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Sty catsts -
What makes knowing the reality
of hikr difficult is the fact that there
are many old dealings related often
to wagf properties, and they are
similar to hikr in different degrees.
The goal of this research is to
define the concept of hikr with
precision, and to distinguish this
concept from the similar concepts in
the Islamic jurisprudence and the
positive law.
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I tried to achieve this goal by | addition to comparing hikr with the
knowing the origin of hikr, and | similar concepts.
analyzing the different definitions of Keywords: Concept; Hikr;
hikr, and comparing them, in | Islamic Jurisprudence; Algerian
Law.
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®3)._ Léon Lapasset, Etude de I’emphytéose en droit romain et en droit frangais, thése
pour le doctorat, université de Montpellier, faculté de droit, 1900, p. 46. Publié sur le
site de la bibliotheque nationale de France:
http://gallica.bnf.fr/ark:/12148/bpt6k5803907v/f14.image consulté le: (14-06-2016)
a (11: 00)
®9_ Ibid., p p. 46-47.

Cours de droit rédigé avec la collaboration des professeurs de 1’école -**universelle
par correspondance de Paris, De ’emphytéose, Librairie Carus, Paris, 1934, p. 26.
Publié sur le site de la bibliothéque nationale de France:
http://gallica.bnf.fr/ark:/12148/bpt6k6526542w/fl.item.r consulté le: (16-06-2016) a
(15: 30)

6 |_éon Lapasset, Op.cit., p. 57.

®7_éon Lapasset, Op.cit., p. 167.

©8)_ | gon Lapasset, Op.cit., p. 173.

®9. Cours de droit rédigé avec la collaboration des professeurs de 1’école
universelle par correspondance de Paris, Op.cit., p 28.
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